




















FROM @ COALITION MANAGEMENT GROUP

PHOME MNO. : 2@zczEgzo+

.

APr. 24 1993 1@:21AM Po

P N T

B

“§ 1208, Civil remedies
“(a) CIVIL ArTIONS.~Any person who is igured by

a violation of section 1202 may bring u civil action for .
such 2 violation in an appropriate United States distriot
court without regard to the amount i controversy, except
that any action against a State governmental entity may
be brought in any eourt that haa jurisdietion over claims
against such emtity.

“(b) TEMPORARY AND PERMANENT INJUNCTIONS —-
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Any conrt having jurisdiction of a civil action under this

o
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section shall have the power to grant temporary and per-
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manent injunctions, aceording to the prineiples of equity
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and upon such terms as the court may deem reasonable,
to prevent a violation of section 1202, Any such injunction
may be served anywhere in the United States on the per-
son enjoined, and may be enforeed by proceedings in con-
tempt or otherwise by any United States district eourt
having jurisdiction over that person.

“(e) IMPOUNDMENT —At any time while an action
onder this section is pending, the court may order the im-
pounding, on sach terms as it deems reasongble, of all cop-
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ies of contents of a eollection of formation extracted or
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used in violation of section 1202, ynd of all masters, tapez,
digka, diskettes, or other articles by means of which guch
copies may be reproduced. The ecourt may, as part of a
26 fnal judgment or decree finding s violation of section

b X

Marcn 18, 1896 (12:11 p.m

MAR 18 'S8 1B:34 PAGE. 22



FROM @ COALITION MANAGEMENT GROP

PHOME MO, : 2p2czegzos

g
| 1202, order the remedial modification or destraction of

2 all copies of contents of & eolleetion of mformation ex-
3 tracted or used in violation of seetion 1202, and of all
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masters, tapes, disks, diskettes, or other articles by means
of which such copies may be reproduced.

“(d) MoXETARY RELIEF.—When a violation of sec-
tion 1202 has been established in any civil action ariging
under this seetion, the plaintiff shall be entitled to recover
any damages sustained by the plaintiff and defendant's
10 profits not taken into account in computing the damages
{1 sustained by the plaintiff. The court shall asgess such
12 profits or damapes or cause the same 1o be assessed under
13 its direetion. In assessing profits the plaintiff shall be re-
14 quired to prove defendant’s sales only; defendapt must
15 prove all elements of cost or deduetion elaims. In agsessing
16 damagea the court may enter judgment, aecording to the
17 cirenmstances of the cage, for any sum ahove the amount
18 fonnduaetualdmnges,mtmedingthmeﬁmmch
19 amount. The coart in its diseretion may award reasonable
20 costs and attorney’s fees to the prevailing party and shall
21 award sueh costs and fees where it datermines that an
22 sction was brought under this chapter in bad faith against
23 a nonprofit educational, scientific, or rescarch inatitution,
24 library, or archives, or an employee or ageat of such an
25 entity, acting within the scope of his or her employment,
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Wo) Restemon on Resssox or Moxerany Re-
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BesEar(l INSTITUTIONS—The court shall reduce or
remit entirely monetary relief under subsection (d) in any
case in which a defendant believed and had reasonable
grounds for believing that his or her conduet was permis-
sible under this chapter, if the defendant was an employee
or agent of 3 nonprofit educational, scientific, or research
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institution, library, or archives acting within the scope of
10 his or her employmend.

11 ‘() AcTioNs AGANST UNITED STATER GOVERN-
12 MeENT.—Subsections (b) and {¢) shall not apply to any ae-
13 tion againat the United States Government.

14 “{g) RELIEF ACAINET STATE ENTITIES —The relief
15 provided under this seetion ehall be available against a
16 State governmental entity t the extent permitted by ap-
17 plicable law,

18 “§1207. Criminal offenses and panalties

19 “(a) VIOLATION.—

20 “1} IN GENERAL-—Any person who violstes
21 gection 1202 willfally, and—

22 *(A) does 30 for direct or indirect commer-
23 cial advantage or financial puin, or

24 “(B) causes loss or damage agpregating
25 $10,000 or more in any 1-year period to the

NMgrch 18, 1888 (211 p.m.)
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the information concerned, '
shall be punished as provided in subsection (b).

“(2) InAPPLICARILITY.~This section shall not
spply to an employee or agent of a nonprofit edu-
cational, seientifiz, or research institution, library, or
archives acting within the scope of his or her em-
ployment.

‘“(b) PENALTIESR.—AR offense under subsection (a)
shall be punishable by a fine of not more than $250,000

or imprisonment for not more than 3 years, or both. A
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second or snbsequent offense under subsection (a) shall
be punishable by a fine of not more than $500,000 or im-
prisonment for not more than 10 years, or both.
“% 1208, Limitatlons on actions

“(a) CRIMINAL PROCEEDINGE——No eriminal pro-
teading shall be maintained under this chapter unless it
is commenced within three years after the cause of action
arises.

“b) CrviL. AcTiONS,—No civil nction shall be main-
tained under this chapter unless it is comumenced within
three years after the caunse of action arises or claim ac-

craes.
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“(e) ADDITIONAL LIMITATION,—No erimninal or eivil
action shall be maintained under this chapter for the ex-
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of information that occurs more than 10 vears efter the
investment of resources that qualified the eollection of in-
formation for proteetion under this chapter.”.
HEC. 3. CONFORMING AMENDMENT.

The table of chapters for title 17, United States

Code, is amended by adding at the end the following:
“12. Missppropristion of Collections of Information, ......... 1201",
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SEC. 4 EFFECTIVE DATE.

9 (a) Ix GeNERAL.—This Act and the amendments

10 made by this Act shall take effect on the date of the enact-
11 ment of this Act, and shall apply to acts commitied on
12 or after that date.
13 (b) Prior ACTs NoT APFECTED.—No person ghall
14 be liable under chapter 12 of title 17, Uniied States Coda,
15 as added by section 2 of this Aect, for the use of informa-
16 tion lawfully extracted from a collection of information
17 prior to the effective date of thiz Act, by that person or
18 by that person's predecessor in interest.
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