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I ll§ WI. Civil remedies
2 "(a) Cl\1L M'Tlll:\S.-Any person who is imumd by
3 a violation of section 1202 rnay brillg II. civil action for

4 such II. violation in an appropriate (tNted States district

5 court without regard to the amount in eontroversy, except

6 that &ny action against a State governmental entity may

7 be brought in any eoUJ't that haa juri9dietion over claims

8 against such entity.

9 "(b) TEJ,lPOJURY _-\~D PER),L\."S:::\T I~Jl·s....,.rO;\-a-

10 .An,y court haWlg jurisdiction of a civil action under this

11 aeetion shllll haw the power to llJ'Bnt teDlPGnuy and per·

12 manent inju.netions, aceording to the prineiplea of equity

13 and upon sueh terms as the eourt may deem reasonable,

14 to prevent a violation of llllQtion 1202. Any such iJijUDCtion

15 may be served uywhen in the United State&; on the per­

16 son enjoined, a!Id may be eaforeed by proceedings in eon­

17 tempt or otherwise by 8111 UDitai States di5trict. couzt

18 having jurisdietioh over that Pef&OD..

19 "(e) blPOt::<''UM£:o.--r.-At any tune while &D action

20 under tbb section ill pending, the court may order the im·

21 poundine. all. wcll terma as it deems reuonable, of all cop.

22 ieli of contents of .. eollectioll of iDfonnation extracted or

23 lLaed in violation of aeetion 1202, ¥.lid of an masters, tapea,

24 disks, diskettM, or other articles by means of which mob

2S copies lII&y be reproduced. The court may, as part of a

26 fin'" judgment ur dectee f5pdmg a 'Violation of llllCtion

MarcII'll,'* (,2:" "'...1
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9
I 1202, Oro@T th@ mffiQdial modifi~ation or dQQtl'lletion of

2 all eopies of contents of a l!On~etion of infonnation ex­
3 traeted or used in violation of section 1202, and of aU

4 muters, tapes, disks, diskettes, or other articles by means

5 of which such oopies may be reproduced.

6 "(d) MO~E1'.U1Y RF;l.lEl'.-When a violation of see­

1 tion 1202 has been established in any ciw action arising

8 under tbis seetion, the plaWtiff !ibal1 be entitled tD recover

9 an,y damages sustained by the plaintiff and defendant's

10 profits not taken into account in co1l1putmg the damages

11 sustained by the plaintiff. The coW't shall lllilleSS such

12 profits or damages or cause the same to be llSIiessed under

13 its direction.. In useasiDg pro5ts the plail'ltiff shaJI be Ie­

14 qui.red to prow defendant's sales oo1y; derendut mnst

15 prove all elements of east or deduetian l!laiJne. In a.aes8ina"
16 damaeea the court may enter judgment, according to the

17 cinmmstaIlces ot. the CII8l!, for uy S\l.1II. abo. the alIlOIU1t

18 found llli aetI1al dam••, not epeetting tNee times SUClh

19 amount. The court in its discretion may award reasonable

20 co8'tll and attDmey's fees to the prevaiJmg party and shall

21 award such costs and fees where it determizles that an

22 IICticnl was bJ'owght w:u:ler this chapter in bad faith apiust

23 & IIQI1pro6t edueatiOJlll1, ecieDti&, or naeareh iDatitution,

24 lib'rlllY, or arcllives, or an eJDPloyee or lIgIlIl.t of aueh all.

2S entiW, acting within the IlllOpe of his or her employment.
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FROM COALITION MANAGEMENT GROUP
PHONE NO. 2026289227

Apr. 24 1998 10:22AM P10.. ' .....

10

1 1I(~j RRUl'(ITliI~ OR R£MIS.';IIl~ tW M()~~T.\nY RE.
2 1.l}W PflR Nm~l'U(lrIT Em·('NI'IIl~,\I., Sl·I~~S'l'I~'t('. on

:3 R~:"!'aR( 'It l;o;l'iT1TI'TItl,,-,;,-The court shall reduce or

4 remit entirely monetary relief under subsection (d) in any

5 case in which a defelldant beliewd and had reasonable

6 groUllds for believing that his or her conduct was pennis­

7 sible under this chapter, if the defendant was an employee

8 or agent of a nonprofit educational, scientifie. or research

9 institution, Jibrat'Y. or archives aeting within the lICOpe of

10 his or her employment,

J1 "(£) AcT10:O;~ AaUl\ST Ul'l'rED STATEFI Go,.-SR.'"

12 )lE~'T,-SubseetiOJ1S (b) and (c) shall not apply to &IIY ac­

13 tion against the United States ~elnment,

14 "(g) RsUEf' AO.u."-ST STA.TE E:S-T1TIE$.-The relief

IS provided UDder this aeetiOll shaI1 be available apinst a

16 State governmental entity to the extent permitted by ap­

17 plicable law.

18 "01207. Criminal offtlllle8 aDd. J)IlIUIltlee

19 "(a) V10L.\Tl0S.-

20 "(1) Ix GE)'"ERAL,-.Au,y person who WlIate8

21 seation 1202 willfullr. IUld-

22 UtA) does so for direct or indirect llOmmer.

23 ciRllldv8ntage or financial gain, or

24 "(B) ClaUSeS loar; or damage aggNgaQng

25 $10,000 or JIlOre in any I-year period to the

MRR 18 'SS .6:35 PAGE.U
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1 IWMl\ who rA~kl'ed, organized, Or ma.;nt~ed.

2 the informa.tion concemed, ' '

:3 shall be punished as pro\'ided in subllCCtion (b).

4 "(2) I:-:"I'I't.!I'.\.mUTy.-This section shall not

S apply to an employee 01' arent of a. nonprofit edu-

6 eation&1, seientifie, Dr n!search institution, library, or

7 archives acting within the aeope of hiS Dr ber em·

S ployDlst.

9 "(b) PE:-;.\LTIEl'l.-A!I offense under subsllction (a)

10 shall be pWlilihable by 8 tine ot not more than $250,000

11 Of imprisonment for not more than 5 years, or both. A

12 second or ll11'o1lequent offense under subsectiOn (.) shall

13 be pnnishable by a. fine of DOt more than $500,000 or im·

14 pri&onment lhr not more than 10 YlllU'S, or both.

15 .., l208. LbDItatlOIl8 08 aetictll8

16 "(8) CRDflX.u. PaOCEEIlI):OS.-No criminsl pro­

17 eeeding slWl be maimajned under this chapter I1JI1eS8 it

HI is commeneed within three yYI'$ after the cause of ection

19 arises.

20 "(b) CIVIL AcTlO~"S.-No eivilllCtion shall be main·

21 tained under this ehapter WI1eu it is collUlleJll:ed within

22 three yeara after the cause of aetion arises Or claim ae­

23 Cl'Ues.

24 "(e) AoDIT[O"'~U),lIT.\TIOS.-No eriminal Dr em!

25 Illltion sha1.I be maintajned un.der t.bis chapter for the es:-

PF'lGE.12
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~rnel;on 01' use 01 Jl or a subiliani:J part. o~ a colleelton

2 of information that occurs morc than 15 years after the

3 investment of resources that qualified tbe eoUection of in.

4 forlllation for proteetion under this chapter....

5 nc-lI. CONFORMJNG AMENDMENT.

6 The table of ehapters for title 17, United States

7 Code, is amended by addiDg at the end the foUowing:

"1lL M1Appropria&l_ of CoIIeetiou of IaIol"lllaUGIl 1201".

8 SEC. 4. EFncnvE DATE.

9 (a) Ix GE:-;ERAI•.-This Act and the amendments

10 made by this Aet shall take effect on the date of the enact­

11 ment of this .Act, and sha1l apply to actli committed on

12 Or after that date.

13 (b) PRIOR At'TS NOT AFF~~l'Tt~l>.-No person shall

14 be liable under chapter 12 of title 17, United States Code,

IS as added by section 2 of this Act, for the use of iDforma­

16 tion lawfulJy extracted from a collect.ion or iJIfonnation

17 prior to the effeetive date of am Act, bY that person or

18 by that person's predecell80f in interest.

_ 18. 1M (120 11,..n.)


